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NO. 25880

IN THE INTERMEDIATE COURT OF APPEALS

LA 2 B A

OF THE STATE OF HAWAI'Z

, Qﬁuh DONNELLY, Plaintiff-Appellant,
ILLIAM HORACE DONNELLY, Defendant-Appelle
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ROM THE FAMILY COURT OF THE FIRST CIRCUIT
(FC-D NO. 99-0236)

MEMORANDUM OPINTION
J., Watanabe and HNakamura, JJ.}

Il
e

[By: Burns,
Plaintiff-Appellant Jo Ann Quon Donnelly {(Jo Ann) and
Pefendant-Appellee William Horace Donnelly (William) are the
parents of a male child {(Son}, born on Hovember 5, 1285. Jo Ann
appeats from the felliowing orders entered in the Pamily Court of
the First Cilrcuit: {1) the March 28, 2003 order that changed the
legal and physical custody of Son to joint; (Z2) the April 25,

2003 order reducing chiid support; and (3} the May 15, 2003 order
denving Jo Ann's reguest for a new trial, and granting Jo Ann's
request for reconsideration, but deciding not to changs the

March 28, 2003 order.

e}

~ate the March 28, 2002 order and the April 25,

We vac

003 order and remand for further proceedings consistent with

D

this opinicn.
BACKGROUND
On January 2, 2002, Jo Ann was awardced sole legal and

phvaical custody of Son, subject to William's rights of
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On January 14, 2003, Mother filed a motion asking that

William's "visitation with the minor child of the parties . . .

he restricted and modified and [(William] should not be ailowed fo
nave cvernight visitation until further order of the Family

002, Judge Allene Suemori entered an

On February

[

[

r EaN

Order for Short Trial. 7This order scheduled the trial to oscur

el

on March 28, 2003, allowed ezch party a maximum of sixty minutes
to presant their case, allowed only the parties to testify, and

stated:

. Thse sueis) at trial shall ke limited to;
fa} of [William's] visitation of the minorx

costs

< Jo Ann's! reguest for reimbursement c¢f attorney's
fees
Mo issues shall be presented to the Court othesr than as specified
in this paragraph

Judge Gregg H. Young presided over the March 28, 2003
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The transcript of the evidentiary part of this trial has

of ninety-three pages.
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in her presentation, Jo Ann noted tha
today with chronic sinus and eye allergy" that reguired the
parties to communicate regarding h;s medicines, condition, and
treatment, alleged that William refuses to communicate, and noted

that "the remedy that we are asking, therefore, is is [sic] that

the visltation be iimited.”
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egal and physical as o

inning Monday
Mondays. In

an order w

from 620.00/mo. to 160.00/me. per
ideiines from May lst, Z003

dy starte 2003(,1 {Jo
child sup il toward the
e March 2 jer . [William]
175,22 ¢ D erence owad
0 for chil support upon a

On April 11, 2002, Jo Ann filed a metion for a new

trial or for reconsideration of the March 28, Z003 aorder. On

May 15, 2003, after a hearing on May 9, 2003, Judge Young entered
an order denving Jo Ann's reguest for a new trial, granting Jo
Ann's request for reconsideration, but deciding not to change its
March 28, 2003 crder, and crdering counsel for Jo Ann to submit
propesed findings of fact through William within twenty days.

Orn August 21, 2003, Judge Young entered William's

proposed findings of fact and conciusicns of law.

o

asic elements of procedural due process of law
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reguire notice and an oppori:

fime and in a meaningful manner. HMathews v. Eldridge, 424 U.S,
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319, 3323, 5S¢ s5.Ct, 8
with respect to cust
rignt to the basic e

Accordingl
April 25, Z003 order

consistent with this

DATED:

Ho
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the briefs:

o

Blake Ckimeto
for Flaintiff-Appe

$3, 90z, 47 L.Ed.2d 18 (187¢6). In this caBe,
rody of 3on, the family court denlied Jo Ann's

ements of procedural due process of law.

A

y, we vacate the March 28, 2003 order and the
and remand for further procesdings
opinion.

nolulu, Hawai'i, March 31, 2005

EChief Judge
Gosprone KO Wetang bir
Associate Judge

2] i

Assoclate Judge

i1lant.
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